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which turn upon the language of statutes are con-
fined to a comparatively few subjects and few persons,
and yet the actual amount of statutory litigation as
appears from the comparison I have given, does not
fall largely below that of common law litigation.

Whoever has followed with attention the line of
reasoning I have thus far pursued, will, at some
point, ask how it happens, if all attempts to subject
the main government of conduct to the operation of
written law be, as I have endeavoured to show, un-
scientific, inexpedient, and, indeed, in a certain sense
wholly impracticable, that some of the most culti-
vated nations of ancient and modern times have
persistently acted upon a contrary policy, and made
general codes covering every province of the law the
basis of their jurisprudence. This inquiry is indeed
most pertinent; for if it be true that such nations have
subjected the whole matter of private law to written
enactment and still maintained a judicial adminis-
tration which will stand without disadvantage in
comparison with our own, the foregoing reasonings
should receive further scrutiny, or at all events,
circumstances should be pointed out which might
explain this apparent incongruity between the
teachings of theory and experience.

The first observation to be made upon this possible
objection is, that it assumes what is not true. It
is not true that any nation, ancient or modern, has
successfully undertaken to subject the whole body
of private law to statutory forms; and it is true that,
so far as any such attempt has been made, it has, in
every instance, been attended by the confusion and